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It is the policy of Melbourne Place II to limit the number of non-owner-occupied units and 
maintain additional rules and regulations for such units.  

Any owner who wishes to have their unit occupied by persons other than the owner(s) or 
their immediate family (defined as the child(ren) or parent(s) of the owner(s)) shall apply for 
Non-Owner Occupancy to the management agent. The application shall include: 

• Rental application form 
• Lease agreement 
• Tenant contact information sheet 
• Melbourne Place II lease addendum 
• Melbourne Place II assignment of rent addendum 
• Pet registration form (if applicable) 

Approval by the Board is subject to a complete application being given. Applications shall 
be reviewed on a first-come, first-served basis. Any owner owning multiple homes must 
give separate applications for each Unit sought to be non-owner occupied. The 
management agent on behalf of the Board will keep an up-to-date record of non-owner-
occupied homes (to substantiate the Owner Occupancy Ratio) and a waiting list (by date of 
application) of owners interested in non-owner occupancy of their property. Applications 
will be responded to in writing within 7 business days. Failure to respond constitutes 
approval of the Application. Approval is deemed to be valid for the full term of the lease or 
for 1 year for month-to-month leases.  

Approval will end with the current lease agreement and will need to be renewed with a 
complete application as described above. Renewal applications are not needed for units 
where the same tenant has extended occupancy, but the owner shall confirm in writing at 
the end of the current approval that the tenants have not changed and provide the new 
date of lease end or transition to month-to-month agreement. Renewed approval for new 
tenants or the same tenants is deemed to be valid for the full term of the lease or for 1 year 
for month-to-month leases. 

Restrictions 
1. Only units approved by the board may be non-owner occupied. Approval will only be 

granted if the total number of non-owner occupied units is less than the cap and the 
application is otherwise complete.  
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2. The total number of units in the Association that may be occupied other than by an 
owner at any given time may not exceed twenty-one (21). 

a. For purposes of this policy, owner occupancy of a Unit owned by a corporate 
entity means occupancy by a shareholder of an incorporated entity, member 
of an LLC, or partner of a partnership. 

3. All units occupied other than by the owner(s) or immediate family (as defined above) 
as of the inception of this policy on February 25, 2021, can continue as non-owner 
occupied until title to the unit transfers to a party other than the current owner 
(excluding transfer of title to a corporate entity where the current owner is also a 
shareholder of an incorporated entity, member of the an LLC, or partner of a 
partnership of the new corporate owner), by whatever means such transfer shall 
occur or the owner(s)’ occupancy occurs. 

a. To qualify for this privilege, the owner must give a copy of the rental 
agreement (if any) and application within 60 days of the inception of this 
policy and thereafter for each successive time the unit will be non-owner 
occupied. 

b. Units that have been grandfathered are still subject to all the rental 
restrictions established herein and approval may be revoked as outlined. 

4. Any Owner who requests approval for non-owner occupancy must provide the 
proposed resident(s) with a copy of the Association’s governing documents 
(Declaration, as amended, Bylaws, Rules and Regulations, and this Policy) 

5. It is the responsibility of the owner(s) that the property be maintained in compliance 
with the governing documents. Violations of the governing documents and any fines 
that may arise are the responsibility of the owner(s). Excessive non-compliance (as 
deemed by the Board) may result in eviction of the tenant and revocation of 
approval for a non-owner-occupied unit. 

6. Approval may be denied or revoked should the owner(s) become 90 days delinquent 
with the Association.  

a. Unit Owners who are delinquent of assessments and charges will be notified 
with their third late notice as per the delinquent collection policy that the 
Association will recover charges owed from their tenant(s) via assignment of 
rent payments to the Association. A notice will also be sent to the tenant(s) 
advising them of the owner’s default and where to pay rent under the 
assignment. 
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Violation and Enforcement 
An owner will be considered in violation of this policy should any of the following occur: 

1. A non-owner occupant lives in a Unit when an Owner has failed to give a complete 
application or after the Board has denied an application. 

2. An Owner fails to provide an updated application and supporting documents upon 
the expiration of their originally approved application.  

The Board may assess a fine of $50.00 per day against the Owner until the non-owner 
occupant has vacated the unit. 

Additionally, Violation of the Governing Documents by an owner or non-owner occupant 
and failure to remedy the violation after appropriate notice shall be grounds for the 
Association to evict the non-owner occupant and to remove the unit from the list of 
approved non-owner occupied units. 

Legal Action and Right of Appeal 
This policy may be enforced in a court of law by any unit owner or the Association and 
either shall be entitled to recover attorney fees and costs incurred, whether or not litigation 
has been begun. The Association may recoup attorney fees and costs incurred as part of its 
enforcement of this Policy through an assessment levied against the unit owner; further, 
such amount shall be considered as a lien against the unit. 

Appeals from the Board’s denial of an application for non-owner occupancy or any action 
by or on behalf of the Board to enforce this policy must be received in writing by the Board 
of Directors within seven (7) days of the written notice of denial to the unit owner or other 
enforcement action. Once an appeal is received, the Board will schedule a meeting to 
occur no later than 14 business days after the date of receipt of the appeal to review the 
matter with the unit owner. No further enforcement or other legal action will take place 
pending the outcome of the appeal. If the Board does not promptly schedule or hold a 
meeting as needed, then the appeal will be considered to have been decided in favor of the 
owner and non-owner occupancy approved as requested in the application or any pending 
enforcement enjoined. The Board’s decision on the appeal is final. If the appeal is denied, 
the denial  becomes effective, or enforcement may resume, three (3) business days 
following written notification to the unit owner.  
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Application 
In accordance with this policy, the Owner must complete and give this form along with 
supporting documents described herein to the Board (or its agent) for the purpose of 
approving occupancy other than by the owner(s) and immediate family (as defined).   

Approval by the Board of any non-owner occupancy is based on keeping the non-owner 
occupancy at or under 21 units, subject to the grandfathering provisions of the Policy and, 
further, subject to all provisions of this policy being satisfied. 

Owner(s) Name(s): __________________________________________________________________ 

Unit Address: _______________________________________________________________________ 

Mailing Address: ____________________________________________________________________ 

Owner agrees that approval of this Application by the Board is conditioned on the 
following: 

1. Compliance with all Melbourne Place II Homeowners Association governing 
documents must be a condition of the Agreement lease between the owner(s) 
and non-owner resident(s).  

2. Non-owner occupant(s) has/have received from the owner(s) a copy of the 
governing documents. 

3. Owner has attached to this application a copy of the completed lease 
agreement, tenant contact information sheet, Melbourne Place II lease 
addendum, Melbourne Place II assignment of rent addendum and pet 
registration form (if applicable) 

4. Failure by Owner or non-owner occupants to follow the Association’s  governing 
documents may result in fines against the Owner, eviction of the non-owner 
occupant, and removal of the unit from the list of available non-owner occupied 
units. All costs of such enforcement shall be assessed against the Owner. 
Owner has the right to appeal denial of this Application or any enforcement 
action following the process in the Policy. 

 

____________________________________________   __________________________ 

Owner(s) Signature(s)      Date 
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